
 

 

 
CITY COUNCIL 

AGENDA REPORT 
 

DATE: 5/5/2014 
 
AGENDA OF: 
 

5/13/2014 

DEPARTMENT: 
 

Parks and Recreation             

SUBJECT: Litigation Costs Related to Save the Big Trees Lawsuit - Budget 
Adjustment (PK)  

  
 
RECOMMENDATION:  Resolution appropriating funds and amending the FY 2014 budget in 
the amount of $80,000 to cover the costs associated with litigation regarding the “Save our Big 
Trees” lawsuit. 
 
 
BACKGROUND:  Since 2008, the Parks and Recreation Department has been actively 
reviewing and assessing the City’s Heritage Tree Ordinance (HTO).  Implemented in 1994, the 
HTO has a long history and the City has gained sufficient experience and knowledge to assess 
the HTO’s effectiveness and shortcomings in meeting its purpose.  Multiple hearings, public 
comments, expert analysis and agency benchmarks were integrated into changes to the HTO.  
Staff worked with the Parks and Recreation Commission as well as it’s Sub-Committee to 
meticulously review the language and adapt the existing HTO into a more effective and 
comprehensive ordinance.  On October 22, 2013 City Council adopted changes to the HTO and 
the revisions recommended by the Parks and Recreation Commission. 
 
Soon after the City Council’s adoption of the Heritage Tree Ordinance, the City was informed by 
the Wittwer/Parkin law firm that it would be filing suit on behalf of a small number of ordinance 
opponents in order to stop the ordinance which, in their opinion, serves to weaken tree protection 
standards in the City, an opinion which staff and the numerous public officials who helped craft 
the ordinance strongly disagree.  The City Attorney was directed to oppose the litigation and on 
behalf of the City has retained the services of Remy Moose Law Firm to assist in this litigation. 
  
DISCUSSION:  The services for Remy Moose are currently being paid out of Parks and 
Recreation Department administration budget.  To date, invoices exceed $50,000.  Total 
estimates for Fiscal Year 2014 charges range from $65,000 to $80,000. Currently, sufficient 
funds do not exist in Parks and Recreation Administration budget to cover these expenses. 
 
The $80,000 budget adjustment will be used to pay current and future invoices from Remy 
Moose for FY 2014.  In addition, depending on the outcome of preliminary court findings, 
additional funds may be required in FY 2015 to further oppose this litigation. 
 
FISCAL IMPACT:  Staff recommends that $80,000 be transferred from the City’s Fund Balance 
account and placed in the Parks and Recreation General Fund account. 
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